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Critical Area Overlay - For the purpose of updating and amending the City of Annapolis critical area overlay
district code provisions in accordance with State law; streamlining enforcement provisions and appeal
procedures; relocating and updating definitions; adding reasonable accommodations provisions for the needs of
disabled citizens pursuant to State law; adding Buffer Management Plan and Buffer Exemption Area policies;
adding references to the Critical Area 10 percent Rule Guidance Manual, adding lot coverage percentages for
certain zoning districts; adding lot consolidation provisions; consolidating grandfathering provisions; adding
applicability and identification of water-dependent facilities; clarifying the types of applications that are
required to be submitted to the Critical Area Commission; and making certain stylistic changes.

CITY COUNCIL OF THE

City of Annapolis
Ordinance XX-20

Introduced by: Mayor Buckley

AN ORDINANCE concerning

Critical Area Overlay

FOR the purpose of updating and amending the City of Annapolis critical area overlay district code
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provisions in accordance with State law; streamlining enforcement provisions and appeal procedures;
relocating and updating definitions; adding reasonable accommodations provisions for the needs of
disabled citizens pursuant to State law; adding Buffer Management Plan and Buffer Exemption Area
policies; adding references to the Critical Area 10 percent Rule Guidance Manual, adding lot coverage
percentages for certain zoning districts; adding lot consolidation provisions; consolidating
grandfathering provisions; adding applicability and identification of water-dependent facilities;

clarifying the types of applications that are required to be submitted to the Critical Area Commission;
and making certain stylistic changes.

BY repealing and re-enacting with amendments the following portions of the Code of the City of Annapolis,

2019 Edition

21.40.010

21.54.020

21.54.030

21.54.050

21.54.060

21.54.080

21.54.090

21.54.100

21.54.110

21.54.120

21.54.140

21.54.150

21.54.160

21.54.170

21.54.180

21.72.010

(As enacted by 0-27-19)

BY  repealing the following portions of the Code of the City of Annapolis, 2019 Edition
21.54.070
21.54.130
(As enacted by O-27-19)

BY  adding the following portions to the Code of the City of Annapolis, 2019 Edition
21.54.105
21.54.106
(As enacted by 0-27-19)

WHEREAS, On January 13, 2020, the City Council voted to update the Annapolis Critical Area program by
adopting O-27-19, which also adopted the updated Critical Area maps for the City of Annapolis.

WHEREAS, On May 19, 2020, the City of Annapolis submitted O-27-19, as adopted, to the Critical Area
Commission for final review and approval.

WHEREAS, The Critical Area Commission has reviewed and approved O-27-19 with minor revisions that the
City Council is required to adopt to ensure consistency with State law and regulations.
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SECTION I: BE IT ESTABLISHED AND ORDAINED BY THE ANNAPOLIS CITY COUNCIL that
the Code of the City of Annapolis shall be amended to read as follows:

Title 21 - PLANNING AND ZONING
Chapter 21.40 - RESIDENTIAL DISTRICTS

Section: 21.40.010 - Regulations applicable to all residential districts.
A. In any residential district on a lot of record, a single-family dwelling may be established or enlarged
regardless of the size of the lot, provided that all other requirements of this Zoning Code are met.
B. Accessory uses may be established on the same lot as a principal use, provided the lot meets the lot size
requirements of the district, except as indicated on the bulk regulations table for the district.
C. The yard requirements of the principal uses apply to their accessory uses and buildings unless otherwise
specified on the bulk regulations tables.
D. All accessory buildings which are attached to principal buildings (e.g., attached garages) shall comply with
the yard requirements of the principal building.
E. Interior side yards are not required along the lot lines where a dwelling unit is attached to another dwelling
unit, as in the case of a townhouse involving separate ownerships of attached units.
F. For the purpose of determining yard requirements, any floor or portion of a floor that may be occupied for
dwelling purposes shall be considered a story.
G. Floor Area Ratio and Lot Coverage.
1. Floor area ratio limits, where required, determine the maximum floor area allowable for the building
or buildings (total floor area of both principal and accessory buildings) in direct ratio to the gross area of
the zoning lot.
2. The floor area of the accessory buildings shall be included in the total allowable floor area permitted
on the zoning lot, as specified for the principal uses. However, any floor area devoted to off-street
parking or loading facilities is exempt from floor area ratio requirements. The lot coverage of accessory
buildings shall be included in the total allowable lot coverage requirements.
H. Waterway Yards. See illustration.
1. Notwithstanding any other yard requirements set forth in this division, where any side or rear lot line is
contiguous to a waterway, a waterway yard shall be provided which is the largest of:
a. The side or rear yard required in the zoning district in which the zoning lot is located, or
b. Thirty feet, or
c. The depth determined by averaging the depth of existing waterway yards of all residences extending three
hundred feet on either side of the subject property; except that if more than four residences are located within
three hundred feet, the largest and smallest of the waterway yards shall not be used in determining the average
depth. If the waterway yard as determined by this subsection would render a property unbuildable, a waterway
yard shall be provided which is the larger of the yard required by Subsections (H)(1)(a) and (b) of this section.
2. Where the requirements of this section and of SeetienChapter 21.54.0606(E) are in conflict, the more
restrictive requirements shall apply.
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Ilustration for Section 21.40.010(H)

Waterway Yards

A waterway vard is required when a rear or
side lot line is contiguous to a waterway',

The waterway vard is the largest of:

a.  The required side or rear vard,

b. 30 feet, or

c. The average depth of the existing
waterway vards, see 21.40.010.H.1.c.

Required waterway vard.
Waterway yard is at least 30
feet deep and may be deeper
than the required side yard.

' For definitions see 21.72.010.0.152 (waterway),
and 21.72.010.D.161 (waterway vard).

Chapter 21.54 - CRITICAL AREA OVERLAY

Side vard required in zoning district.

City of Annapolis
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21.54.020 - Map.

buther areas and non-BEA butler arcas are set forth on the zoning map entitted “City of Amapohs Crieal Area
Map" which is incorporated i this scetion and made a part of this Zoning Code. The map. together with
evervthig shows on the map and ol amhendments to the map- i oy mech o part of this code as thoueh fully set
corth and described inthi o,

A. The Critical Area Overlay District Map is maintained as part of the Zoning Map for the City of

Annapolis. The Critical Area Map delineates the extent of the Critical Area Overlay District that shall
include:

1. All waters of and lands under the Chesapeake Bay and its tributaries to the head of tide and all state and
private wetlands designated under Title 16 of the Environment Article of the Annotated Code of
Maryland, or its successors; and

2. All land and water areas within 1,000 feet beyond the landward boundaries of state or private wetlands
and the heads of tides designated under Title 16 of the Environment Article of the Annotated Code of
Maryland, or its successors.

B. Within the designated Critical Area Overlay District, all land shall be assigned one of the following land
management and development area classifications:

1. Intensely developed area (IDA).

2. Limited development area (LDA).

3. Resource conservation areca (RCA).

C. The Critical Area Overlay District Map may be amended by the Annapolis City Council in compliance
with amendment provisions in this chapter, the Maryland Critical Area Law, and the Code of Maryland

Regulations (COMAR) Title 27, or its successors.

21.54.030 - Enforcement.

A. No permit shall be issued for any use of land unless the Director of Planning and Zoning finds that the
use conforms to the requirements of this chapter.

B. The Planning and Zoning Director shall have the authority to enforce this chapter as provided in the
vartous-seettons-herenr Chapter 21.36.

21.54.050 - Definitions: Notification of project approval.
Crittea-ArenPrograny:
Mm%e&%ﬁﬁa%m%%mﬁm%ﬁh&s%%%bﬂg

%%a%%m%%m%wwﬁmmw
wethimids shorehine: and terrestriad emvivonments from manmade distebaneces: This is the arca which i~ o
wethinds

"Cluster developmient” means a residential development in which dwelling units are concentrated in a
seleeted aren of selected areas of the development tract so as to provide naturad habitat or other open space dses
on-the remainder:

m%mmmmmmmmmm

G%%%%%%aw%m%%%%mm%%

%m%ﬂmmwm&mmm&%%m%
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A waders of and fands under the Chesapenke Buoy and its tributaries to the head of tide ay indieated on
the State wetlands maps. and all State and private wetlands designated under Title 9 of the Natural

b, AH land and water arcas within one thousand feet bevond the landward boundaries of State or private
wethiids and the heads of tdes desteznated vader Fitle 9 of the Naturad Resourees Avtiele: Amhotated
Code of Marvland (or its successors): and

e Modieattons to these areas throuch melustons of exelustons proposed by the City of Annapolis and

%ﬂe&dw&aﬁ%%%m&%a&e%mm%%&hﬁe&mm%
and natural vegetation and which also include restdential, commerctal or industrial structures and uses. Within
%%&AM&M@%%@M@%M%%%%%WMM&%

“Pevelopmient aeﬂﬁﬁes— Meats %he eeﬂsﬁrue&eﬁ oF al—tePaHeﬁ e-ff%S-}é%HH-a-l— eemmerelal— 1-Hd-H-S{-H-a-1-
institutional or transportation facthitics or structures.

Forests mreans biologieal communities donnnated by trees and other woody plants covering a fand area
of one acre or more. Within the City of Annapohis. forests exist as isolated, undeveloped tracts dominated by
slopes dominated by a varicty of trees and other woody plants at various successional stages are also considered
forests.

"Impervious surface” means those arcas which do not have a vegetative cover with a nawral soil substrate
er—a—steiﬁmwa%er—maﬁ&gement—feseweﬂ—

—I—ﬁfeeﬁselydeveleped me&ns%hesea%easwhefefeﬁdeﬂﬂa%eemmefaal—ms&mﬁeﬁal&n&er

%%%%@eﬁs%&m%m%%ﬁ@%%&g%%
fimited to sotl types. geology. slopes. vegetation. surface water. drainage patterns. aquifers. recharge arcas,
i _foodslains, e life and wildlife.

M%%%Mm%%mmwm%m%%
of the Environment Article. Annotated Code of Maryland (or its successors), where the water table is usually at
%%%%%%%%M%Wﬁes%&@%%%%mm%

b— %es%%e&p%de&m&bmdmmeéhyé&eseﬁ&%dedﬁem%deﬁnﬁ%%mm&de
beéesefw%er%esep&meses%mpemdwﬁerfefagﬂ%%supply%%eaﬂe&%
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—Hamh%ﬁ%me%sa%mmwﬁyefpmmseemmeﬁyﬁemﬁabkbytheeemﬁesm%efﬁsvegemﬂeﬁ
and-ttsphystographiecharaeteristies:

“Projeet appronvad” micans the approval of development other than by o Federak: State or loed government
ageney. in the critical arca by the City of Annapolis. The term includes approval of subdivision plats and site
%%%&m%ﬂ%%wém%wﬁ%m%%ﬁ

improvement of any structure on a stte which has previously been butlt upon. The construction or structures on
previedsty undeveloped kind or kind on which strvetures have been demolished for the purposes of replocement
vl . deredredevel .

%@aﬂﬂhab&a%me%sahabﬁm%hﬁﬁs&eﬂglymﬂ&%eedbymaﬁémeh%%adﬁeem%
streamsshorelinesand-wetlands:
%%M%%WW%MWWWWm%

&%W%WWWMWWW%M
- ities 4] o locati he shoreline:

Woater-dependent structures tmartime)” means those structures of aceessory buildines assoctated with

.. ities invelvi food industrial i boat of ine fabrication use that, in the

cover; Restite: and toragtie or feedine conditions pecessary to Matitatn populations of antmals 0 the ertbeal
aFet

The Director of Planning and Zoning shall send copies of applications for all projects including but not limited
to development activity, subdivisions, site plans, variances, and administrative variances wholly or partially

within the Critical Area as specified in COMAR 27.03.01.04, or its successors, to the State of Maryland Critical

Area Commission for the Chesapeake and Atlantic Coastal Bays (“the Critical Area Commission’) for review

and comment.

A. The following types of applications are required to be submitted to the Critical Area Commission as
specified in COMAR 27.03.01.04:

1. All initial and subsequent applications for rezoning and floating zones that occur wholly or
partially within the Critical Area.

2. All applications for special exceptions or conditional uses that allow industrial, commercial,
institutional, nonresidential, or multifamily uses that occur wholly or partially within an LDA or
an RCA.

3. All applications for variances from Critical Area requirements.

4. All proposed and approved major Buffer Management Plans associated with those applications
covered in Subsection (B)(1) and (B)(2) below and all approved Buffer Management Plans
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associated with shore erosion control projects.
B. The following types of applications are exempted from this requirement if what is proposed does not result
in a physical disturbance to the buffer:
1. Applications that would occur wholly or partially within the IDAs:
a. A single family dwelling unit;

b. A structure that is necessary to a single family dwelling unit which may include, but is not
limited to, a pool, garage. porch, shed. or tennis court:

C. Development in which the land disturbance does not exceed 15,000 square feet;
d. Subdivisions resulting in 10 lots or less, or 10 dwelling units or less;
2. Applications that would occur wholly or partially within LDAsS:
a. Those listed in Subsection (AB)(1)(a-c) of this section;
b. A subdivision resulting in three lots or less which does not affect growth allocation;

3. Applications occurring wholly or partially within RCAs for which the land disturbance does not exceed
5,000 square feet.

C. The application shall be accompanied by a completed “Project Notification Application” form downloaded
from the Critical Area Commission’s website.

D. After receipt of a copy of an application from the Director of Planning and Zoning, the Commission
shall send written notice of receipt to the City before the close of the next fifth business day. A failure of
the Commission to send a timely notice shall render Subsection D of this regulation inapplicable as to that
application.

E. The Director of Planning and Zoning may not process an application, which has been sent to the Critical
Area Commission for notification until it has received notice of receipt by the Critical Area Commission.

F. Any action by the City of Annapolis in violation of these procedures shall be void.

21.54.060 - Development requirements generally.
ical it shall be di | ihe v develoned .

. >, . :
a2 . Ej']" &ndﬁ e ission facilities. ] to .
’I | ol o i 3@‘1" '111; ) f
3. Permanent shudge handhing. storage and disposal facilities. other than those associated with wastewater
cacilities:
| Selidorl 1 Heet; y | faeilities:
. Bulter.

desiencd and sited 1 such a fashion that if the butfer is impacted. the applicant shall obtain a variance

3. The buffer shall be expanded hevond one hundred foet to include contiguous sensitive arcas such as

steep slopes; hydrie soHs; or hichly erodible soils whese development or disturbance may Hmpaet
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streams, wetlands, or other aquatic environments. In the case of contiguous slopes of fifteen percent or
greater: the butter shall be expanded four feet for every one pereent of slope of to the top of the slopes

E_ Subdivisi g
+ Newpabhes&eﬁsdevﬁepedaspaﬁefasubdﬁ%ﬁeﬁaﬁd%eﬁsaﬁlmpfewdekga}ae%ﬁm
stbdiviston lots will be considered as contributing to the imperviows surtace regquirements of tis
ehaﬁ%?he?hﬂm&gaﬂdZeﬂngﬁe&%aﬁd%heDﬁe&%efPubheWeﬂesmayhewwePaﬂew

2 Medrﬁ%ﬁemmreadsﬁnda%dsmaybeaﬂewed%md&%pﬁe%tmp&%sw%esﬁemdeﬁ&eﬂm
resotrees: where the reduced standards do not signticantly affeet satety: av determined by the Pireetor

A. Vegetation. Cutting and clearing of vegetation shall occur in accordance with Section 17.09.070 of the
Annapolis City Code and with planting guidelines determined by the Department of Planning and Zoning.
B. New solid or hazardous waste collection or disposal facilities, or sanitary landfills or rubble fills, including
transfer stations, may not be permitted in the Critical Area unless no environmentally preferable alternative
exists outside the Critical Area, and these development activities or facilities are needed in order to correct
an existing water quality wastewater management problem. Existing permitted facilities shall be subject to
the standards and requirements of the Maryland Department of the Environment.
C. Development and redevelopment shall be subject to the Habitat Protection Area requirements prescribed
in this chapter.
D. Development and redevelopment shall be subject to the water-dependent facilities requirements of this
chapter and as further described in 21.54.105, 21.54.106 and 21.54.120;
E. Utility transmission facilities
1. Utility transmission facilities, except those necessary to serve permitted uses, or where regional or
interstate facilities shall cross tidal waters, may be permitted in the Critical Area provided:
a. The facilities are located in Intensely Developed Areas; and
b. Only after the activity or facility has demonstrated to all appropriate local and State permitting
agencies that there shall be a net improvement in water quality to the adjacent body of water.
2. These provisions do not include power plants.
F. Roads, bridges, and utilities are prohibited in a Habitat Protection Area unless no feasible alternative exists.
If a road, bridge or utility is authorized the design, construction and maintenance shall:
1. Provide maximum erosion protection;
2. Minimize negative impacts on wildlife, aquatic life and their habitats; and
3. Maintain hydrologic processes and water quality.
G. All development activities that shall cross or affect streams shall be designed to:
1. Reduee Prevent increases in flood frequency and severity that are attributable to development;
2. Retain tree canopy so as to maintain stream water temperature within normal variation;
3. Provide a natural substrate for stream beds; and
4. Minimize Avoid adverse water quality and quantity impacts of stormwater:; and
5. Avoid impacts to steep slopes and highly erodible soils, unless performing restoration
activities.
H. Requests for Reasonable accommeodationsAccommodations for the needs of disabled citizens.
1. An applicant seeking relief from the Critical Area standards contained in this chapter in order to

accommodate the reasonable needs of disabled citizens shall have the burden of demonstrating by a
preponderance of evidence the following:

a. The alterationsrequested relief shall benefit persons with a disability within the meaning of the
Americans with Disabilities Act as may be Amended;
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b. Literal enforcement of the provisions of this chapter would result in discrimination by virtue of
such disability or deprive a disabled resident or user of the reasonable use and enjoyment of the
property;

c. A reasonable accommodation would reduce or eliminate the discriminatory effect of the
provisions of this chapter or restore reasonable use or enjoyment of the property by the disabled

resident or user:

d. The accommodation requested shall not substantially impair the purpose, intent, or effect, of the
provisions of this chapter as applied to the property: and

e. The accommodation would be environmentally neutral with no greater negative impact on the
environment than the literal enforcement of the statute, ordinance, regulation, or other requirement;

or would allow only the minimum environmental changes necessary to address the needs resulting
from the particular disability of the applicant/appellant.

2. The Director of Planning and Zoning shall determine the nature and scope of any accommodation under
this chapter and may award different or other relief than requested after giving due regard to the
purpose, intent, or effect of the applicable provisions of this chapter. The Director may also consider the
size, location, and type of accommodation proposed and whether alternatives exist which accommodate
the need with less adverse effect.

3. The Director may require, as a condition of approval, that upon termination of the need for

accommodation, that the property be restored to comply with all applicable provisions of this chapter.
Appropriate bonds may be collected or liens placed in order to ensure the City’s ability to restore the

property should the applicant fail to do so.
1. Subdivision Access.

1. New public streets developed as part of a subdivision and necessary to provide legal access to
subdivision lots shall be considered as contributing to the lot coverage requirements of this chapter. The
Planning and Zoning Director and the Director of Public Works may, however, allow subdivision redesign
in order to minimize the amount of subdivision land dedicated to streets.

2. Modifications in road standards may be allowed to reduce potential impacts to the site and critical area

resources, where the reduced standards do not significantly affect safety, as determined by the Director of
Public Works.

21.54.070 - Bu#&%e*enﬂ)tieﬂ—afeas Reserved

%M&WH%%&W&M%M%MM%%%
davs on the property that is the subject of the application in a manncer prescribed by the Planning
Zentng Pirector shall necept comments from the pubhe that wre relevamt to the proper

the subdivision and the subscguent redevelopment result in a greater arca of impervious surface in the

buller.

21.54.080 - Development requirements-Intensely developed areas.
A. All efforts shall be made to direct intense development outside the critical area. If intense development
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1s proposed in the critical area, it shall be directed toward the intensely developed areas.
B. Development and redevelopment shall be subject to the Habitat Protection Area requirements
prescribed in this chapter and as further described in 21.54.105, 21.54.106 and 21.54.120.

BC. Stormwater Management. Stermwater management technologies shall be required to reduce pollutant
toadings by at least ten pereent below that of predevelopitent levels i vecordanee with Chapter F940- All
development and redevelopment activities shall include stormwater management technologies that reduce
pollutant loadings by at least 10 percent below the level of pollution on the site prior to development or
redevelopment as provided in Critical Area 10% Rule Guidance Manual - Fall 2003 and as may be
subsequently amended, or in accordance with Chapter 17.10, as applicable.

B-D Impervious SurfacesLot coverage. Manmade impervious surfaces Lot coverage in the IDA of the Critical
Area shall be limited to the following maximum percentages of the development site:

Underlying Zoning District Percent of Manmade Lot Coverage
Hmpervious-Surface (maximum)
Residential 50
P, PM, B1, B2, B3, BCE 60
Cl1, Cl1A, 75
Maritime 80
C2, C2A, C2P, MX 90
11 95

€: E. Erosion and Sediment Control. Erosion and sediment control measures shall be required in
accordance with City Code, Chapter 17.08.

D: F. Cluster Development. Cluster development is encouraged, to the extent practicable, to reduce
impervious surfaces and maximize areas of natural vegetation.

E- G. Trees. Cutting and clearing of trees shall occur in accordance with Section 17.09.070 of the City-of
the Annapolis City Code and with planting guidelines determined by the Department of Planning and
Zoning.

H. Steep Slopes and their buffers. Development is not permitted on slopes greater than or equal to 25
percent, including a 25-foot buffer on sites larger than or equal to 40,000 square feet and a five-foot buffer
on sites smaller than 40,000 square feet, unless it can be shown that such development is the only effective
way to maintain or improve the stability of the slope.

L Development requirements on lots larger than 40,000 square feet
1. Wildlife Corridors.

a. If a development site contains a natural area, which might be used as a wildlife corridor or is
designated as a greenway by a City or County plan, and there are such areas adjacent, then a
development proposal shall incorporate the wildlife corridor and greenway into the site design.

b. The wildlife corridor incorporated into the site should connect the largest undeveloped or most
vegetative tracts of land within and adjacent to the site in order to provide continuity of existing
wildlife and plant habitats with off-site habitats.

c. The developer shall grant a conservation easement to the City or establish a landscape
maintenance agreement to ensure that the wildlife corridor is maintained.

2. Forests and Developed Woodlands.

a. Forests and developed woodlands are to be maintained in accordance with Section 17.09.080
17.09.070 and within planting guidelines as determined by the Department.

b. Tree replacement and fees in lieu of tree replacement shall be allowed in accordance with the
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provisions of Section 17.09.070.

c. All forests designated on development plans shall be maintained to the maximum extent
practicable, through conservation easements, restrictive covenants, or other protective
instruments.

d. The afforested area shall be maintained as forest cover through easements, restrictive covenants,
or other protective instruments.

e. An applicant may not clear more than 30 percent of a forest or developed woodlands on a lot or
parcel, unless the Board of Appeals grants a variance and the applicant replaces forest or
developed woodlands at a rate of three times the areal extent of the forest or developed
woodlands cleared.

f. The developer shall protect any habitat protection areas located in forests, developed woodlands,
or undeveloped open space.

3. Streams and their buffers.

a. If the project involves development activities which would cross or affect streams (perennial and
intermittent streams on all sites, including ephemeral on sites 40,000 square feet or greater), the
developer shall identify any such stream and their buffers or expanded buffers (at least 100
feet for perennial and intermittent streams, 25 feet for ephemeral streams) in the project area,
including those off-site, which might be affected by the project.

b. The developer shall show, as part of the site plan review requirements, that the development
(1) Not cause increases in the frequency and severity of floods;

(2). Retain existing tree canopy within the stream buffers;
(3). Provide for the retention of the natural substrate for streambeds; and
(4). Minimize adverse impacts to water quality and stormwater run-off.

4, Soils with Development Constraints. Development is discouraged on soils with development
constraints. Development may be allowed by the Department of Public Works if adequate mitigation
measures are implemented to address the identified constraints and if the development will not
adversely affect water quality or plant, fish, or wildlife habitat.

5. Stormwater Management. Stormwater management technologies shall be required to minimize adverse
water quality impacts caused by stormwater run-off in accordance with Chapter 17.10.

+ Pevelopers shall determine whether there are amy habitat protection areas on the profect site: of whether
development on the site could adversely affect such arcas off-site.

2 I developing the stter roads: bridges and wtibities shall not be located i o habitat protection arear even
it the habitat arca is outside the buffer, unless it is determined by the City that ne feastble alternative
extits Where roads: bridees or utibities must eross sueh arcas: they miust be destghed: constructed and
maintained to protect the habitats. to provide maximum crosion protection. and to maintain hyvdrologic
processes-andwaterguahib-

3. The developer shall protect any wildlife corrtdors or habitat protection arcas located i forests and
developedhwoodlands:

21.54.090 - Development requirements-Limited development areas.
A.  Proposed low-intensity and moderate-intensity development may be permitted in the limited
development areas, but shall be subject to strict regulation to prevent adverse impacts on habitat or water

quality.

1. A developer shall identify and protect any habitat protection area in accordance with 21.54.105,
21.54.106 and 21.54.120Jecated-inforests—developed-woodlands—or-undeveloped-open-spaee

Habitat Protection-Areas-

+ DPevelopers shall determine whether there are apy habitat protection areas on the project site: of whether
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development-onthesite-couldadverselyaffeet such-areas-off-site:

2. In developing the site. roads, bridees and utilities shall not be located in a habitat protection arca, ceven
f the habitat area is eutside the buffer; unless it is determined by the City that ne feasible alternative
exists. Where roads. bridees or utilities must cross such arcas. they must be destgned. constructed and
fratntatned to proteet the habitats; to provide maximum erosion protection; and to maintain hydrelogie
processes and water quality.

3. The developer shall protect any wildlife corrtdors or habitat protection arcas located i forests and
developedhwvoodlands:

B. Wildlife Corridors.

1. If a development site contains a natural area, which might be used as a wildlife corridor, and there are
such areas adjacent, then a development proposal sust shall incorporate the wildlife corridor into the
site design.

2. The developer shall incerporate a widlife ecorridor system inte the site: The wildlife corridor
incorporated into the site should connect the largest undeveloped, or most vegetative tracts of land
within and adjacent to the site in order to provide continuity of existing wildlife and plant habitats with
off-site habitats.

3. The developer shall grant a conservation easement to the City to ensure that the wildlife corridor is
maintained.

C. Forests and Developed Woodlands.

1. Forests and developed woodlands are to be maintained in accordance with Section +7:69:08017.09.070
and within planting guidelines as determined by the Department of Planning and Zoning.

2. Tree replacement and fees in lieu of tree replacement shall be allowed in accordance with the provisions
of Section 17.09.070.

3. All forests designated on development plans shall be maintained to the extent practicable, through
conservation easements, restrictive covenants, or other protective instruments.

4. The afforested area shall be maintained as forest cover through easements, restrictive covenants, or
other protective instruments.

5. An applicant may not clear more than 30 percent of a forest or developed woodlands on a lot or parcel,
unless the Board of Appeals grants a variance and the applicant replaces forest or developed woodlands
at a rate of three times the areal extent of the forest or developed woodlands cleared.

D. Steep Slopes. Development is not permitted on slopes ereater than fifteen 15 percent undess it can be
showh it such development 5 the onby eHeetive vway to Maintath or improve the stability of the slope;
areas: Steep Slopes and their buffers. Development is not permitted on slopes greater than or equal to 15
percent, including a 25-foot buffer on sites larger than or equal to 40,000 square feet and a five-foot buffer
on sites smaller than 40,000 square feet, unless it can be shown that such development is the only effective
way to maintain or improve the stability of the slope.

E. Soils with Development Constraints. Development is discouraged on soils having with development
constraints. Development may be allowed by the Department of Public Works if adequate mitigation
measures are implemented to address the identified constraints and if the development will not adversely
affect water quality or plant, fish and wildlife habitat.

F. Stormwater Management. Stormwater management technologies shall be required to minimize adverse
water quality impacts caused by stormwater run-off in accordance with Chapter 17.10.

G. Streams:

1. H the project involves development activities which would cross or atfect streams. the developer shall
@eﬁ@anyw&hs&mm%%m%&mg%eﬁﬂsﬁ%wﬁehmgﬁb&aﬁ%&e&by&e
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Except as otherwise provided in this sSection 21.54.150, for stormwater runoff, man-made impervious
surfaces-are lot coverage is limited to fifteen 15 percent of a parcel or lot.
Hap&reﬁerl&%e%&kfa&e%kssm%e%ed%erbefe%e%emb&%%%h%maﬁ—made

Ha%%ﬁ%%mﬁm%%%mmm%%%%mm
H%m@%lﬁma&e%%mm&pﬁ&a%w&&ﬁ&%&%%%
then mamade wpervious sarfaees are of the 1ot may not exeeed beventv—tve percent of the lot
However: the total of the impervious surfaces over the entire subdivision may not exceed fifteen

pereent.
The City of Annapolis may allow a property owner to exceed the impervious surface limits provided in
Sul i e L (H)3) of thi o i€ the follow i o

N New : : he sitel | inimized:
b For a lot of parcel onehall acre or less i sixe totadl mmpervious surfaces do not exeeed

impervious surfaces fimits in Subscction (HY2) of this section by more than twenty-tive percent or
e hundredsguareteetmwhicheveris-urenter:

¢. For a lot or parcel greater than onc-halt acre and less than one acre in size. total impervious
strbiees do pot exceed mpepviouns surkices tmits i Subsection B of this seeton o fhve
been mintmized through site desten considerations or use of best management practices approved by
he C i Lty

e Fhe property evncr perforts on-site mibontion as reguired by the City to offset potentind
aehverse wirter guadity ihpacts from the new ipervious surtaees: of the property osvher pays a fee to

£ Mfe%mheaeeﬂe%éby%heeﬁyaﬁé&%seeﬁ%é%ef%hisseeﬁeﬁm&ﬁbe%ed%
i oroi bt i I i e - and

o Cluster developmient is encouraged: to the extent practicable: to reduce impervious surfaces and
raximize-areas-of naturalvegetation:

M%W&%mmm&mmwmmm%

E H. Er0s1on and Sedlment Control Er0s1on and sedlment control measures shall be requlred in accordance

with Chapter 17.08.

¥ L Cluster Development. Cluster development is encouraged, to the extent practicable, to reduce impervious
surfaces and maximize areas of natural vegetation.

J. Streams and their buffers.

a. If any project involves development activities which would cross or affect streams (perennial or
intermittent), the developer shall identify any such stream and its buffer or expanded buffer in the
project area, including those off-site, which might be affected by the project. On sites 40,000 square
feet or greater, ephemeral channels located on-site shall also be identified.

b. The developer shall show, as part of the site plan review requirements, that the development will:

(1) Not cause increases in the frequency and severity of floods;
(2). Retain existing tree canopy within the stream buffers;
(3). Provide for the retention of the natural substrate for streambeds; and
(4). Minimize adverse impacts to water quality and stormwater run-off,
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21.54.100 - Development requirements-Resource conservation areas.
A. Development shall be limited in the resource conservation areas, which shall be chiefly designated for
habitat protection.
B:- A= New residential development is permitted if the density of such development does not exceed one
dwelling unit per twenty20 acres, or as permitted under the requirements of Section 20.24.130(G) and (H).
€. B. New commercial, industrial and institutional development is not permitted except as provided for in the
City’s growth allocation provisions or as listed below. Additional land may not be zoned or used for
industrial, commercial, or institutional development, except as provided for in the City's growth allocation
provisions:
1. A home occupation as an accessory use on a residential property and as provided for in the City’s
zoning ordinance;
2. A cemetery; provided lot coverage is limited to 15 percent of the site or 20,000 square feet,
whichever is less;

3. A bed and breakfast facility located in an existing residential structure;
4. A day care facility in a dwelling where the operators live on the premises and there are no more

than eight children;

5. A group home or assisted living facility with no more than eight residents.

6. Other similar uses determined by the Director of Planning and Zoning to be similar to those
listed above and approved by the Critical Area Commission.

B. & New development within the Resource Conservation Area shall conform to the same requirements as
those set forth in Section 21.54.090 and 21.54.150 for Limited Development Areas. If a grandfathered lot
less than an acre in size is split between LDA and RCA designations, the development may follow LDA
standards based on the entire site if all of the development occurs within the LDA portion of the lot per
Section 21.54.150.

21.54.105 The Buffer
A. Applicability and Delineation.
An applicant for a development activity or a change in land use shall apply all of the required standards
as described below. The buffer shall be delineated in the field and shall be shown on all applications as
follows:
1. A buffer of at least 100 feet is delineated, and expanded as described in Subsection A(3), based
on existing field conditions landward from:

a. The mean high water line of a tidal water;
b. The edge of each bank of a tributary stream; and
C. The upland boundary of a tidal wetland.

2. Applications for a subdivision or development activity on land located within the RCA requiring
site plan approval after July 1, 2008, shall include a minimum buffer of at least 200 feet from a
tidal waterway or tidal wetlands. In the following instances, the 200-foot buffer does not apply
and the buffer shall be delineated in accordance with Subsections A(1) and A(3):

a. The application for subdivision or site plan approval was submitted before July 1, 2008,
and legally recorded (subdivisions) or received approval (site plans), by July 1, 2010; or
b. The application involves the use of growth allocation.

3. The buffer shall be expanded beyond 100 feet as described in Subsection A(l) above, and
beyond 200 feet as described in Subsection A(2) above, to include the following contiguous land
features:

a. A steep slope at a rate of four feet for every one percent of slope or the entire steep slope
to the top of the slope, whichever is greaters:
i. In instances where expansion in (a) above only extends to the top of the
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slope, and is on On land 40,000 square feet or greater, the buffer shall be expanded
to at least 25 feet at the top of 25 percent slopes 25 feet on 15 percent slopes that
also have highly erodible soils within or immediately downslope, and five feet on 15
percent slopes without highly erodible soils;

ii.  In instances where expansion in (a) above only extends to the top of the
slope, and is on O#n land less than 40,000 square feet the buffer shall be expanded to
at least five feet at the top of slopes.

b. A nontidal wetland to the upland boundary of the nontidal wetland;
c. The 100-foot buffer that is associated with a Nontidal Wetland of Special State Concern
as stated in COMAR §26.23.06.01, or its successors;
d. For an area of hydric soils or highly erodible soils, the lesser of:
1. The landward edge of the hydric or highly erodible soils; or
ii. Three hundred feet where the expansion area includes the minimum 100-foot
buffer.
€. and other sensitive areas as may be determined by Planning & Zoning.
Development activities in the buffer.
The Director of Planning and Zoning may authorize disturbance to the buffer for the following
activities, provided mitigation is performed in accordance with Subsection D of this Section and an
approved Buffer Management Plan is submitted as required per Subsection F of this section:
1. A new development or redevelopment activity associated with a water-dependent facility as
described in Section 21.54.110.
2. A shore erosion control activity constructed in accordance with COMAR 26.24.02 ,or its
successors, or a shore erosion control measure under COMAR 26.24.04, or its successors, and

this chapter.
3. A slope stabilization activity, as defined in 21.72.010, if the applicant demonstrates erosive

conditions and the proposed stabilization method minimizes land disturbance and clearing of
existing vegetation and maximizes replanting in the stabilized area.

4. Direct riparian access that is 6 feet wide or less with a landing no greater than 6 foot by 6 foot in
size.

5. A new development or redevelopment activity on a lot or parcel that was created before January
1, 2010, where:

a. The buffer is expanded for highly erodible soil on a slope less than 15 percent or is
expanded for a hydric soil and the expanded buffer occupies at least 75 percent of the lot

or parcel;

b. The development or redevelopment is located in the expanded portion of the buffer and
not within the 100-foot buffer; and

c. Mitigation occurs at a 2:1 ratio based on the lot coverage of the proposed development
activity that is in the expanded buffer.

6. A development or redevelopment activity approved in accordance with the variance provisions
of this chapter.

Buffer Establishment.

1. The requirements of this regulation are applicable to:

a. A development or redevelopment activity that occurs on a lot or parcel that includes a
buffer to tidal waters, a tidal wetland, or a tributary stream, if that development or
redevelopment activity is located outside the buffer; and

b. The approval of a subdivision that includes a buffer to tidal waters, a tidal wetland, or a
tributary stream.

2. If an applicant for a subdivision of a lot uses or leases the lot for an agricultural purpose, the

applicant:
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a. In accordance with City land recordation requirements, shall record an approved Buffer
Management Plan under Subsection F of this section; and
b. If authorized by the City, may delay implementation of the Buffer Management Plan
until the use of the lot is converted to a nonagricultural purpose.
3. The requirements of this regulation are not applicable to an in-kind replacement of a structure.
4. The Director of Planning and Zoning shall require an applicant to establish the buffer in
vegetation in accordance with the table below and Subsection E of this section and to provide a
Buffer Management Plan under Subsection F of this section when an applicant applies for:

a. Approval of a subdivision;
b. Conversion from one land use to another land use on a lot or a parcel; or
C. Development and redevelopment on a lot or a parcel created before January 1, 2010.

5. WheH the buffer is not fully forested or is not fully established in existing, naturally occurring
woody or wetland vegetation, an applicant shall establish the buffer to the extent required in the

following table

Table 3(C)(5). Buffer establishment requirements.

Development Category Lot Created Before December 1, Lot Created After
1985. December 1, 1985.

Development on a vacant lot  [Establish the buffer based on total [Fully establish the buffer
square footage of lot coverage

outside the buffer
Subdivision Fully establish the buffer
New lot with an existing Establish the buffer based on total square footage of lot coverage
dwelling unit the buffer

Conversion of a land use on a |Fully establish the buffer
parcel or lot to another land use

Addition, accessory structure, |Establish the buffer based on net square footage increase in lot cd

or redevelopment outside the buffer
Substantial alteration Establish the buffer based on total square footage of lot coverage
the buffer

6. The Department of Planning and Zoning may authorize an applicant to deduct from the total
establishment requirement an area of lot coverage removed from the buffer if:

a. The lot coverage existed before February 13, 1989 or was allowed by local procedures;
and
b. The total area is stabilized.

Mitigation for impacts to the buffer.

An applicant for a development activity that includes disturbance to the buffer shall mitigate for impacts

to the buffer and shall provide a Buffer Management Plan in accordance with the standards set forth in

this section.

1. All authorized development activities shall be mitigated according to COMAR 27.01.09.01-2, or
its successors.

2. Mitigation for slope stabilization per Section 24:54:050(B)}3) 21.54.105(B)(3) and for direct
riparian aceess per Seetion 21.54-050(B)(4) is permitted at a ratio of 1:1 for the area of disturbance
in the buffer.

3. Mitigation for direct riparian access per Section 21.54.105(B)(4) is permitted at a ratio of

©
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2:1 for the area of permanent disturbance in the buffer plus 1:1 for area of canopy removed.

4. All unauthorized development activities in the buffer shall be mitigated at a ratio of 4:1 for the
area of disturbance in the buffer.

5. Planting for mitigation shall be planted onsite within the buffer. If mitigation planting cannot be
located within the buffer, then the Director of Planning and Zoning may permit planting in the
following order of priority:

a. On-site and adjacent to the buffer; and
b. On-site elsewhere in the Critical Area.
6. The installation or cultivation of new lawn or turf in the buffer is prohibited.

E. Buffer Planting Standards

1. An applicant that is required to plant the buffer to meet establishment or mitigation requirements
shall apply the planting standards set forth in COMAR 27.01.09.01-2 and 01-4, or its successors.

2. A variance to the planting and mitigation standards of this chapter is not permitted.

F. Required Submittal of Buffer Management Plans.

An applicant that is required to plant the buffer to meet establishment or mitigation requirements shall

submit a Simplified, Minor, or Major Buffer Management Plan in accordance with COMAR

27.01.09.01-3, or its successors, and as described in 21.54.105(F)(8) below. The provisions of this
section do not apply to maintaining an existing grass lawn or an existing garden in the buffer.

1. Any permit for a development activity that requires buffer establishment or buffer mitigation shall
not be issued until a Buffer Management Plan is approved by the Director of Planning and Zoning.

2. An applicant may not obtain final approval of a subdivision application until the Buffer
Management Plan has been reviewed and approved by the Director of Planning and Zoning.

3. The Director of Planning and Zoning may not approve a Buffer Management Plan unless:

a. The plan clearly indicates that all planting standards under Subsection E of this section shall
be met; and

b. Appropriate measures are in place for the long-term protection and maintenance of all
buffer areas as approved by the Director of Planning and Zoning.

4. For a Buffer Management Plan that is the result of an authorized disturbance to the buffer, a permit
authorizing final use and occupancy shall not be issued until the applicant:

a. Completes the implementation of a Buffer Management Plan; or
b. Provides financial assurance to cover the costs for:
1. Materials and installation; and
1. If the mitigation or establishment requirement is at least 5,000 square feet, long-
term survivability requirements as set forth in COMAR 27.01.09.01-2, or its
SUCCESSOTS.

5. If an applicant fails to implement a Buffer Management Plan, that failure shall constitute a violation
of this chapter. A permit for development activity shall not be issued for a property that has the
violation.

6. An applicant shall post a subdivision with permanent signs prior to final recordation in
accordance with COMAR 27.01.09.01-2, or its successors.

7. Buffer Management Plans that include natural regeneration shall follow the provisions of
COMAR 27.01.09.01-4, or its successors.

8. In accordance with the requirements of this section, the type of buffer management plan submitted

shall be determined based on the type of activity in the buffer, as described below.

a. An applicant shall submit a Simplified Buffer Management Plan as part of the application
associated with any of the following activities:
1. Providing access up to 3 feet wide to a private pier or shoreline that is up to 3 feet wide;
1i. Manually removing invasive or noxious vegetation;
iii. Filling to maintain an existing grass lawn;
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iv. Managing storm damage;
v. Except for an emergency situation under (vi), cutting up to five dead, diseased, dying,
invasive, or hazardous trees.
vi. If cutting a tree in the buffer is immediately necessary because of an emergency
situation, the applicant shall submit a Simplified Buffer Management Plan at the earliest
possible time after the tree has been cut.
b. An applicant shall submit a Minor Buffer Management Plan as part of the application
associated with any of the following activities:
1. Establishment of less than 5,000 square feet of the buffer for an application listed under
Section 21.54.105(C); or
ii. A requested disturbance that requires less than 5,000 square feet of mitigation for an
application listed under Section 21.54.105(BE);
c. An applicant shall submit a Major Buffer Management Plan as part of the application
associated with any of the following activities:
1. Establishment of at least 5,000 square feet of the buffer; or
1i. A requested disturbance that requires at least 5,000 square feet of mitigation.

Fee-In-Lieu of Buffer Mitigation.

A fee in-lieu of mitigation shall be collected if the planting requirements of Subsection D above cannot be fully

met onsite, in accordance with the following standards:

1. Fee-in-lieu monies shall be collected and held in a special fund, which may not revert to the City
of Annapolis General Fund;

2. Fee-in-lieu shall be assessed according to the fee schedule as adopted by the City Council for
required buffer mitigation, but will be no less than $1.50 per square foot;

3. Provided minimum mitigation requirements are met, a A portion of fee-in-lieu money can be
used for management and administrative costs; however, this cannot exceed 20 percent of the
fees collected; and

4. Fee-in-licu monies shall be used for the following projects:

a. To establish the buffer on sites where planting is not a condition of development or
redevelopment;

b. For water quality and habitat enhancement projects as approved by the Critical Area
Commission or by agreement memorandum of understanding between the City of
Annapolis and the Critical Area Commission.

c. Other projects with environmental benefits as approved by the Critical Area Commission
or by agreement memorandum of understanding between the City of Annapolis and
the Critical Area Commission.

21.54.106 Modified Buffer Area (MBA)

A.

|

Applicability.
The following provisions are intended to accommodate limited use of the Buffer and apply to areas

designated and mapped by the City of Annapolis as Modified Buffer Areas (MBA) and shown on maps
available to the public held by the City of Annapolis. All MBA maps and provisions shall be approved
by the Critical Area Commission.

Development and Redevelopment Standards.

New development or redevelopment activities, including structures, roads, parking areas, and other
impervious surfaces shall not be permitted in the buffer in a designated MBA unless the applicant can

demonstrate that there is no feasible alternative and the Director of Planning and Zoning finds that
efforts have been made to minimize buffer impacts and the development shall comply with the
following standards:
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1. Development and redevelopment activities have been located as far as possible from mean high
tide, the landward boundary of tidal wetlands, or the edge of each bank of tributary streams.

2. Commercial, industrial, institutional, recreational, and multi-family residential development and
redevelopment shall meet the following standards:

a. New development, including accessory structures, shall minimize the extent of intrusion
into the buffer. New development shall not be located closer to the water (or edge of tidal
wetlands) than the minimum required setback for the zoning district or 50 feet,
whichever is greater. Structures on adjacent properties shall not be used to determine the
setback line.

b. Redevelopment, including accessory structures, shall minimize the extent of intrusion
into the buffer. Redevelopment shall not be located closer to the water (or edge of tidal
wetlands) than the local setback for the zoning district or 30 feet, whichever is greater.
Structures on adjacent properties shall not be used to determine the setback line. A new
structure may be constructed on the footprint of an existing structure.

3. Single family and two family residential development and redevelopment shall meet the
following standards:

a. New development or redevelopment, including principle and accessory structures, shall

minimize the shoreward extent of intrusion into the buffer. New development and
redevelopment shall not be located closer to the water, or the edge of tidal wetlands, than

principal structures on adjacent properties or the local setback for the zoning district,
whichever is greater. In no case shall new development or redevelopment be located less
than 30 feet from the water, or the edge of tidal wetlands.

b. Existing principal or accessory structures may be replaced in the same footprint.

c. If the waterway yard setback is greater than 30 feet, new open terraces and decks not
over four feet above the average level of the adjoining ground may be located closer to

the water than the setback, up to 30 feet from the water, if the Director of Planning and
Zoning has determined there are no other locations for the structures. The total area of all
structures shall not exceed 500 square feet within 50 feet of the water and may not
exceed 1,000 square feet in the buffer.

4. Variances to other local setback requirements shall be considered before additional intrusion into
the buffer is permitted.

5. Development and redevelopment may not impact any Habitat Protection Area (HPA) other than
the buffer, including nontidal wetlands, perennial and intermittent streams on all sites, and
ephemeral streams on sites 40,000 square feet or greater, other state or federal permits
notwithstanding.

6. The Modified Buffer Area (MBA) designation shall not be used to facilitate the filling of tidal
wetlands that are contiguous to the buffer or to create additional buildable land for new
development or redevelopment.

7. Mitigation for development or redevelopment in the MBA approved under the provisions of this
subsection shall be implemented as follows:

a. Vegetation of an area twice the extent of the footprint of the development activity within
the 100-foot buffer shall be planted on site in the buffer or at another location approved
by the Director of Planning and Zoning.

b. Applicants who cannot fully comply with the planting requirement in (a) above, may
offset the mitigation requirement by removing an equivalent area of existing lot coverage
in the buffer.

c. Applicants who cannot comply with either the planting or offset requirements in (a) or
(b) above shall pay into a fee-in-lieu program.- Fee-in-lieu shall be assessed according to
the fee schedule as adopted by the City Council for required buffer mitigation;

City of Annapolis Page 20 of 61 Printed on 5/20/2024

powered by Legistar™


http://www.legistar.com/

File #: O-35-20, Version: 1

d. Any fees-in-lieu collected under these provisions shall be placed in an account that shall
assure their use only for projects within the Critical Area to enhance wildlife habitat,
improve water quality, or otherwise promote the goals of the City of Annapolis Critical
Area Program. The funds cannot be used to accomplish a project or measure that would
have been required under existing local, state, or federal laws, regulations, statutes, or
permits. The status of these funds shall be reported in the City of Annapolis’s quarterly
reports.

e. Any required mitigation or offset areas shall be protected from future development
through appropriate measures as approved by the Director of Planning and Zoning.

C. Notwithstanding its designation as an MBA, per Per Section 21.54.105(F), no vegetation may be
removed in the buffer except with an approved Buffer Management Plan.

21.54.110 - Water-dependent facilities.

A. Applicability.

The provisions of this section apply to those structures or works associated with industrial, maritime,
recreational, educational, or fisheries activities that require location at or near the shoreline within the buffer.
An activity is water-dependent if it cannot exist outside the buffer and is dependent on the water by reason of
the intrinsic nature of its operation.

B. Identification

Water dependent facilities include, but are not limited to, ports, the intake and outfall structures of power plants,

water-use industries, marinas, and other boat docking structures, public beaches and other public water-oriented
recreation areas, and fisheries activities. Excluded from this regulation are individual private piers installed or

maintained by riparian landowners, and which are not part of a subdivision that provides community piers.

A-Water-DependentAetivities: C.  Standards.

The following standards shall apply to new or expanded development activities associated with water-
dependent facilities:
1. New or expanded water-dependent development activities may be permitted in the buffer in intensely
developed and limited development areas provided that the applicant shows:
That the activity is water-dependent;
That the project meets a recognized private right or public need,
That adverse effects on water quality, and fish, plant, and wildlife habitat are minimized;
That, insofar as possible, non-water-dependent structures or operations associated with water-
dependent projects or activities are located outside the buffer; and
e. That the facilities are consistent with an approved local plan.;and
f. The above criteria shall not apply to individual private piers installed or maintained by riparian
landowners which are not part of a subdivision which provides community piers.
2. In addition to the above criteria, developers of projects that are water-dependent shall prepare a
statement showing that the proposed project meets the following requirements:
a. That the activities w#H shall not significantly alter existing water circulation patterns or salinity
regimes;
b. That the water body upon which these activities are proposed has adequate flushing characteristics
in the area;
c. That disturbance to wetlands, submerged aquatic plant beds, or other areas of important aquatic
habitats wil shall be minimized;
d. That adverse impacts to water quality that may occur as a result of these activities, such as non-
point-source runoff sewage discharge from land activities or vessels, or from boat cleaning and
maintenance operations, is minimized;

ac o
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e. That shellfish beds w#H shall not be disturbed or be made subject to discharge that swH shall render
them unsuitable for harvesting;

f. That dredging shall be conducted in a manner, and using a method, which causes the least
disturbance to water quality and aquatic and terrestrial habitats in the area immediately
surrounding the dredging operation or within the critical area, generally;

g. That dredged spoil w#H shall not be placed within the buffer or elsewhere in that portion of the
critical area which has been designated as a habitat protection area except as necessary for:

1. Backfill for permitted shore erosion protection measures,

ii. Use in approved vegetated shore erosion projects,

iii. Placement on previously approved channel maintenance spoil disposal areas, and
iv. Beach nourishment;

h. That interference with the natural transport of sand w#H shall be minimized.

B, Community Picers. An applicant for a community picr shall prepare a statement to show the following
1. The facilities shall be community-owned and established and operated for the benelit of the restdents of

a platted and recorded riparian subdivision:

2 %&aﬁ&%&e%%m%edw&hafeﬁdemﬂdw&eﬁﬁ%&pﬁevedbytheeﬁy%f%heeﬁ&eﬁm

& %%M%%%&&M&%m%s&b&%&%m%%&bd&vﬂe&dm%
development arcas.
b One ship for cach three hundred feet of shoreline t the subdivision in the resonree comservation

SECHOF
e A density of ships to platted tots or dwelhines within the subdivision m the eritieal arca aecording to

o I Dwelli the Critical Stips

Hp-to-+> Horcachtot

+6o-to-40 Fhe-greaterob- -0 75 pereent
o0 Fhe-greaterof 30-er50-pereent
HH-to300 Fhe-greaterol 200 23-pereett
Oror 300 Fhe-greaterof 75-or Hpereent

6. When a communtty pier with ships is provided as part of a new development project, private picrs are
notpermittedHor-cach-ndietdualrestdentia-Hot
< %memmwmmweﬁ%%m

%Pubhew&e%&eﬁedm&eaﬁ%wed&e&&%mmeh&&gbmmhm&edt&pﬂbk&yemdm
frnching and dockine facthties and fishing piers iy be permitted i the bubler m mtensehy
developed areas.
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<. Arcas for passive recreation. such as nature study and for education. may be permitted in the bufter
within resouree conservation arcas. H serviee facthitios for these uses are located outside of the
buffer:
D. Industrial facilities.
New, expanded, or redeveloped industrial facilities and the replacement of these facilities may be permitted
only in those portions of Intensely Developed Areas that have been designated as Modified Buffer Areas as
described in this chapter and are subject to the provisions set forth in that section.
E. Marinas and other commercial maritime facilities.
New, expanded, or redeveloped marinas may be permitted in the buffer within Intensely Developed Areas and
Limited Development Areas subject to the requirements set forth in this chapter. New marinas or related
maritime facilities may not be permitted in the buffer within Resource Conservation Areas except as provided
in this ehapter Part H below. Expansion of existing marinas may be permitted by the City within Resource
Conservation Areas provided that it is sufficiently demonstrated that the expansion shall not adversely affect
water quality, and that it shall result in an overall net improvement in water quality at or leaving the site of the
marina. New and existing marinas shall meet the sanitary requirements of the Department of the Environment
as required in COMAR 26.04.02, or its successors. New marinas shall establish a means of minimizing the
discharge of bottom wash waters into tidal waters.
F. Community piers.

New or expanded community marinas and other non-commercial boat-docking and storage facilities may be
permitted in the buffer subject to the requirements in this chapter provided that:

1. The facilities are community-owned and established and operated for the benefit of the residents
of a platted and recorded riparian subdivision;
2. The facilities are associated with a residential development approved by the City for the Critical
Area and consistent with all State requirements and program requirements for the Critical Area;
3. Disturbance to the buffer is the minimum necessary to provide a single point of access to the
facilities;
4. These facilities may not offer food, fuel, or other goods and services for sale and shall provide
adequate and clean sanitary facilities; and
5. If community piers, slips, or moorings are provided as part of the new development, private
piers in the development are not allowed.
G. Number of slips or piers permitted.
The number of slips or piers permitted at the facility shall be the lesser of (1) or (2) below:
1. One slip for each 50 feet of shoreline in the subdivision in the Intensely Developed and Limited
Development Areas and one slip for each 300 feet of shoreline in the subdivision in the Resource
Conservation Area; or

2. A density of slips or piers to platted lots or dwellings within the subdivision in the Critical Area
according to the following schedule:

Table G(2). Number of slips permitted.

Platted Lots or Dwellings in the  [Slips
Critical Area
up to 15 1 for each lot
16 - 40 15 or 75% whichever is greater
41 -100 30 or 50% whichever is greater
101 - 300 50 or 25% whichever is greater
over 300 75 or 15% whichever is greater
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H. Public beaches and other public water-oriented recreation or education areas.

Public beaches or other public water-oriented recreation or education areas including, but not limited to,

publicly owned boat launching and docking facilities and fishing piers may be permitted in the buffer in
Intensely Developed Areas. These facilities may be permitted within the buffer in Limited Development Areas

and Resource Conservation Areas provided that:

1. Adequate sanitary facilities exist;

2. Service facilities are, to the extent possible, located outside the buffer;

3. Permeable surfaces are used to the extent practicable, if no degradation of groundwater would
result;

4. Disturbance to natural vegetation is minimized; and

5. Areas for passive recreation, such as nature study, hunting and trapping, and for education, may

be permitted in the buffer within Resource Conservation Areas if service facilities for these uses
are located outside of the buffer.
L Research areas.
Water-dependent research facilities or activities operated by state, federal, or local agencies or educational
institutions may be permitted in the Buffer, if non-water-dependent structures or facilities associated with these
projects are, to the extent possible, located outside of the buffer.

21.54.120 - Habitat protection.
%Wwammm%%m&%%é%m&ﬁ

&%W@WW&W%%%%%EF@W to identify all
phant and wibdhbe habitat arcas subjeet o s program aywhere within the leeally divided pareel
proposed for development.
will prepare a plant and wildlife habitat statement which indicates the measures to be taken to meet the
foHov-ingrequirerients—as-appropriste:

+ MW%MWW%W%%M%%%WM%

}%mmm%%gabﬁf%%wp%@mwm%
hrabitat sttes which may i the future be identibied by State and Federal agencies as mmportant phart

4 Proteet and conserve those riparian forests of approximtely thece hundred teet or more i width
required to support forest intertor dwelling birds. as determined by methods described 1 the
Crittead Aven Commpission Gadanee Paper Number b A Guide to the Conservation of Forest
Interior Dwelling Birds in the Critical Arca™

3. Fo the extent practieak when development activities: or the cutting or cleartne of trees: vcewry
fefeﬁedmmam%ameemdeﬁefeﬂsmgfefeﬁwweed%&ndvegem&%wpfeﬂdeeﬁﬁewe

that the structure and specics composition of the arcas are maintained.
@Ha%%%%%m%%%a%%@%ﬁ%a

b- anfepa%mgthep%aﬁdhabfm{s%a%emenvthe&pphe&n{ﬂfefeemukmgw%h%he
DNR Department of Natural Reseurees; the Maryland Natural Heritage Program; the US: Fish and

Widhhe Serviee: the City of Annapohs: and other relevant public auencies and privite orgitizations
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A. Identification.

An applicant for a development activity, redevelopment activity, or change in land use shall identify all
applicable Habitat Protection Areas using the process described in Section 21.54.105, Section 21.54.106, and
Section 21.54.120(B)(1) below and follow the standards contained in this section. Habitat Protection Areas
include:

The Buffer as outlined in 21.54.105;

The Modified Buffer Area as outlined in 21.54.106;

Threatened or endangered species or species in need of conservation;

. Colonial waterbird nesting sites;

5. Historic waterfowl staging and concentration areas in tidal waters, tributary streams or tidal and
nontidal wetlands;

Existing riparian forests;

. Forest areas utilized as breeding areas by forest interior dwelling birds and other wildlife
species;
Other plant and wildlife habitats determined to be of local significance:

Natural Heritage Areas; and

Anadromous fish propagation waterss;

Non-tidal wetlands and associated 25-foot buffers in accordance with COMAR 27.01.09.02 as
may be amended; and

12. Any perennial or intermittent streams, and on sites larger than 40,000 square feet any ephemeral
streams.
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Standards.

1. An applicant for a development activity proposed for a site within the Critical Area that is in or
near a Habitat Protection Area listed above; shall comply with COMAR 27.01.09 as may be
amended and shall request review by the Department of Natural Resources Wildlife and
Heritage Service (DNR WHS), and, as necessary the United States Fish and Wildlife Service
(USFWS), for comment and technical advice. Based on the Department’s recommendations,
additional research and site analysis may be required to identify the location of threatened and
endangered species and species in need of conservation on a site.

2. If the presence of any Habitat Protection Area is confirmed by the Department of Natural
Resources, the applicant shall follow all recommendations from the DNR WHS, and, as
necessary the USFWS.

a. If potential FIDS habitat is identified, the proposed development shall conform to the
Critical Area Commission’s FIDS Guidance Manual, dated June, 2000 and as updated.

b. If potential anadromous fish propagation waters are identified, the proposed development
shall conform to the policies and criteria listed in COMAR 27.01.09.05, or its successors.

3. The specific protection and conservation measures recommended by the Department of Natural
Resources’ Wildlife and Heritage Service and the U.S. Fish and Wildlife Service shall be
included on the site plan and shall be considered conditions of approval for the project.

21.54.130 Reserved - Site-desigh-planreviews
Stte desiegn plan review in aceordanee with Chapter

2122 shall be required for all projeets loeated i the erttieal

21.54.140 - Change of area designation.

A= Limited development areas may be ehanged to intensely developed areas; but enly under the procedures
o il on

City of Annapolis Page 25 of 61 Printed on 5/20/2024

powered by Legistar™


http://www.legistar.com/

File #: O-35-20, Version: 1

B%m%%m&%m%%mw%e@g&ﬁmmmmm

G%WMW%%W%%M%%#%WM%%

areas destzhated coform to the locationd guidelines speetfied i Subsection E of tis seetion: The
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A. Growth allocation acreage and deduction.
L c hall . Habl he Citv-ofA lis-ineludes:
a An-areaecaqualto5-percentof the RCA_acrease located

1. The City of Annapolis’ original growth allocation acreage is eleven acres based on 5 percent of the RCA acreage
within the City. The City of Annapolis’ current growth allocation acreage remaining is eleven acres, as of [date of
adoption of this Ordinance].

2. The City of Annapolis shall deduct acreage from its growth allocation reserves in accordance with COMAR
27.01.02.06-4, or its successors.

B. Purpose. Growth Allocation is available for use in a Resource Conservation Area (RCA) or in a Limited Development Area

LDA) in the City of Annapolis Critical Area Overlay District. The purpose is to authorize a change in the Critical Area
classification to develop at a higher density or use than the current classification allows.

C. Process. An applicant shall submit to the City of Annapolis a complete application for growth allocation that complies with

E.

the submittal and environmental report requirements of COMAR 27.01.02.06-1-.06-2, or its successors. A Growth Allocation

request shall be approved by the City of Annapolis prior to submission to the Critical Area Commission as a zoning map

amendment pursuant to Chapter 21.34.

Standards.

When locating new Intensely Developed or Limited Development Areas the following standards shall apply:

1. A new Intensely Developed Area shall only be located in a Limited Development Area or adjacent to an existing
Intensely Developed Area.

2. A new Limited Development Area shall only be located adjacent to an existing Limited Development Area or an
Intensely Developed Area.

3. A new Limited Development Area or Intensely Developed Area shall be located in a manner that minimizes impacts
to a Habitat Protection Area as defined herein and in COMAR 27.01.09, or its successors, and in an area and
manner that optimizes benefits to water quality:;

4. A new Intensely Developed Area or Limited Development Area shall only be located where it minimizes impacts
to the defined land uses of the Resource Conservation Area;

5. A new Intensely Developed Area or a Limited Development Area in a Resource Conservation Area shall be located
at least 300 feet beyond the landward edge of tidal wetlands or tidal waters;

6. New Intensely Developed or Limited Development Areas to be located in Resource Conservation Areas shall
conform to all criteria of the City of Annapolis for such areas, shall be so designated on the City of Annapolis
Critical Area Maps and shall constitute an amendment to this chapter subject to review and approval by the

Planning Commission, the City Council, and the Critical Area Commission as provided herein.
7. For a growth allocation for a residential subdivision, comply with the requirements and procedures under

Environment Article 9-206, Annotated Code of Maryland, and Land Use Article, Title 1, Subtitle 5, and 5-
104, Annotated Code of Maryland.
Additional Factors.

In reviewing map amendments or refinements involving the use of growth allocation, the City of Annapolis shall consider
the following factors:

1. Consistency with the City of Annapolis adopted comprehensive plan and whether the growth allocation would
implement the goals and objectives of the adopted plan.
2. For a map amendment or refinement involving a new Limited Development Area, whether the development is:
a. A completion of an existing subdivision;
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An expansion of an existing business; or

To be clustered.

or a map amendment or refinement involving a new Intensely Developed Area, whether the development is:

To be served by a public wastewater system;

To have a demonstrable economic benefit.

4. The use of existing public infrastructure, where practical;

5. Consistency with State and regional environmental protection policies concerning the protection of threatened and
endangered species and species in need of conservation that may be located on- or off-site;

6. Impacts on a priority preservation area;

7. Environmental impacts associated with wastewater and stormwater management practices and wastewater
and stormwater discharges to tidal waters, tidal wetlands, and tributary streams; and

8. Environmental impacts associated with location in a coastal hazard area or an increased risk of severe flooding
attributable to the proposed development.

eoliziicn

3)
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21.54.150 - Grandfathering provisions.
The following types of land may be developed in accordance with the following density requirements i effeet prior to Eebruary 13;
1989 in effect prior to February 13, 1989, notwithstanding the density provisions of this chapter:

A. Existing Land Uses. Existing land uses as of February 13, 1989 may continue. Alterations or expansion of nonconforming
land uses wil shall not be permitted, unless a variance is granted under the procedures described in Section 21.54.160;

B. Single-Family Dwelling: Single-Family Dwelling. A single lot or parcel that was legally of record on February 13, 1989,
may be developed with a single family dwelling, notwithstanding that such development may be inconsistent with the
density provisions of Chapter 21.54. with a single-family dwelling. In the ease of any legal parcel of land in the
limited development area or resourece conservation area the following apply: that was recorded as of June 1 1984
manmade impervious surfaces lot coverage shall be limited to two thousand square feet or fifteen perecent of the site;

whicheveris-greater;

+ H a pareel or lot one-half acre or less in size existed on or belore December 1; 1985; lot coverage is limited to 25
percentof-the pareelorlot:

2. i a pareel or lot greater than ene-half acre and less than ene aere in size existed on or before December 15 1985, lot
ecoverage-is limited-to-15 percent of the pareel orlot

3. H an individual lot one acre or less in size is part of a subdivision approved after December 1; 1985, lot coverage of
the lot may not exceed 25 percent of the lot. However; the total lot eoverage over the entire subdivision may not

exeeed—lé—pe%eeﬂt—