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CITY COUHCIL OF THE CITY OF AHHAPOLIS 

RESOLUTION HO. R-22-86 

A RESOL~TIOH concerning 

Conditiona1 Use - PUD 
1010-1026 Bouc·her Ave·nue 

FOR th~ purpose of approving the application ot Clayton R. 
Marshall and Stanley A. William-a, t/ a Eastport Assooiates t 
~~ establish· a conditional use to permit a planned 
residential development consisting of 6 single-family 
·detached dwellings at property currently owned by Charles E. 
lnd Mable Atwell lo~ated at 1010-1026 Boucher Avenue in the 
City ·or Annapolis; and all matters generally related 
th·er.eto. 

WHEREAS, the City of Annapolis has received the application 
of Cl·ayton · R. Marshall and Stanley A. Williams, t/a Eastport 
Associates for a conditional use to permit a planned residential 
·development to construct 6 single-f'amily detached dwellings on 
property currently owned by Charles E. and Mable Atwell located 
at. 1010-1026 Boucher.Avenue; and 

'WHEREAS, the Annapolis City Council conducted ·a public 
heiring on ·this request on January 27, 1986, at which time the 
Couno~~ heard a staff report presented by the Dire9tor of 
-~1-ann.i:ng .and· Zoning and the report of the Planning and Zon.ing 

.. ;Comm~s~i~:n and ·r~ae'i;ved the _F.indinga -of' Faot and- ... Ji·eoom~E)nda t;i.~ns· '. -ot ···.:-t:·hcei\";;;p1anning ·_and· Zoning.: ·c~mniission dated. Jan\ia>r.y: "1:6:;' J 986, 
·. 'tog$~·ner-.-w:ith a, Memorandum ifrom the Planning arid · z·c:,ni1:1g ,D'irector 
, ~o :the Pla-nnning and Zoning ·commission dated J)ecember. 2't; ... :1985; 
. and jl'u·r-ing :Which· hearing te.st;imony was taken from -th~ .a,'.ppl'i:oan t 
. and 'icou.ns~l-, .:. m'~m.tfe·ra o"t t_he ::general public w.ere a:r.ro:r.ae·d·:· the· 
opportunity' t'o\· offer testimo'ny' and documentary evidence'.' was 
su:b·mitted · and r1!'c;{eiv'e~·; and . 

_', WJIEllBA.S~· · due to · an e~ror oontaine·d in .. the appp1icant' s 
origin~l·' ··applioa,tion, ·which r.esult_ed in an inaocuraoy in ·the 

'·,pu.bliahed notice of consideration of the · ap·p·lioation by the 
·11anning and Zon~ng Commission ~s required by Section 22-29(d)(1) 

· of. ~he. Annapolis City Codet ·t·he applicants :re.quested/ a second 
hearing be·:fore the Planning and Zoning Commiss·.ion ~which hearing 

~was conducted after proper notice and publication; and 

WHEREAS, the Annapolis City Council conducted a second 
public bear·ing on this request on March 24, 19.86, at which time 
the Council heard a start report presented by the Director of" 
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Planning and Zoning and the report of the Planning and Zoning 
Commission and received the Findings of Fact and Recommendations 
of the Planning and Zoning Commission dated March 20, 1986, 

·together with a Memorandum from. the Planning and Zoning Director 
to the Plannning . and Zoning Commission .. dated Decemb·er 2·7, 1985 
and also a Memorandum from the Planning · and Zoning Director to 
the Annapolis City Council dated January• 10, 1986; ·and during 
which hearing the applicant ~eque~t~~ that all .testimony 
presented at the public hearing ·of January 21,. 1986 be 
incorporated into the record of the. public hearing of Match 24, 
1986, and also during which hearing additional ~embe·rs o·f the 
general public we-re afforded the · oppor·tunit.y to offer .. testimony 
and documentary evidence was submitted and ~ece~ved; and 

WHEREAS, the Annapolis Ci ~Y Council has oons·ide,red the 
standards f'or the approval or deni.a•l of the applio·ation . f'or the 
conditional use es set forth in Seoti~n\ 22-2~(e} 9f' the,.Code of 
the City of Annapolis. 

FIRDIHGS 

The Annapolis City Council,· .having·. ···co·nsidered all of the 
evidenc:e and testimony submitted to it, a:n.d having considered the 
reports of" the Department of Planning and Z.oning to the :P•lanning 
and Zoning Commission and the Findings of , Faot and 
Recommendations pf the Planning and Zoning Commissio·n, hereby 
adopts the Findi~gs of' the ·Planning ind' Zoning_ Comm~ssi~n as its 
own. · · · ' ·· 

The City Council further finds that the imposition of' the 
following conditio.n:J and• restrictions. ,c;,r~ necessary · f.or the 
pu~li.o ;tnterest :.an~ t!) insure that t)1e ~-tandards ·-,~-~-~--'r_equir.ements 
·as set. ·:ror.th,-···1:n\'.;Sec·:tio·n 2·2"'."~9-(.e) of :.tlie_.·. (C.ode:r:-:,,:0"',e._::.:tbe , .. Cit•y of 
·Annapolis (-1969 ~d.it•ion :and ·sup.plen1ent·s) ·i:·~:r·~-:·:corii't{iJ_ed·; with, ·and 
that subject - to · t.he .following · conditions, the: oond1tiona'i use 

.application being ·requested sho,uld be approv~d.: 
' .' • • • • I • • : •. ·,. . • .• " • • < . ~-: .. : . .... 

. 1. The de;veiopme'nt• shall· be limi t.ed·::to 6 res::t.:dentia.l' u',nits 
and the s•ite :'::' d·esfgn _:'shall. be j~:s ·ah·9wi1. ·on t·he-:. piaJi, 'e'.ntitl~.d 
•_At~ell Pro_pe~ty; . :sixth As13ess·~-~Iit District', City:. _of,::irin.apolis·, 
Maryland",. dat·ed April, 1985, pr)ipared :by R-.L • .S. -D~sig-~:/Qr9_up~ 

:-·•.... '.. ::· . . . 

2. Prior to the issuance of any building permi·t·s, the 
large perma,nent open space area · at and around the bulkheaded 
shore of Wel.1s. :CQve shall be dedicated. iri. a .manner ap,pl"oved by 
the City At,torney ·.a,nd the Departnie-nt:··of .PJ,anning ·:and ·zo_nlng, as 

. r•quired under Section 22-30(e)(1) of the Annap9lis ~ity.CQde. 

. 3. 
'public 

The 
acoess 

applicant shall prov.ide a 4 foot wide 
to tbe open space and waterfront areas, 

path for 
made of 
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oyster shell or similar nonpaved material. The path shall be 
constructed prior to issuance of occupancy permits and shall be 
located between Boucher Avenue and Wells Cove as shown on the 
Planning and Zoning Department Staff's Exhibit A. 

4. The housing units to be built shall be similar in 
design and character to the ones presen~ed in Applicant's Exhibit 
No. 4, and shall not exceed a maximum building height of 28 feet. 
The final design shall be approved by the Department of Planning 
and Zoning prior to the issuance of a building permit. 

5. The footprint of the 
dimension of' 24 feet by 36 feet, 
plan. 

units shall not exceed the 
as shown on the.proppsed site 

6. ' The applicant shall install, at its expense., .street 
trees, and also a 4 toot wide sidewalkt alorig the B~uoh•~~)venue 
frontage o:f the property prior to the issuance. of 9ocupancy 
permits. This shall be subject to the approval o-f' the 
Departments of Planning and Zoning and Public Works. 

1. The applicant shall use perv·ious pav,ing materi_ala f.or 
all paved surr:faoes. The material shall be; approved by the 
Departments of Pl~nning and Zonini and Public forks prior to the 
issuance of a building permit. 

8. Construction of any impervious recreational facilities, 
including but not limited to swimming ··pools and ·tenn·is '. courts, 
shall be prohibited in the common open space areas.· 

9. A.ny project identi.fioation signs shall. be· subject to 
the approval .of' the Department of • Planni:ng and· Zoning. 

" .. . " . - , :,-:~.:;,; . 
. ·. :····t. ' . , .. · 

10. ·Pr-:f'.o:r to the issuance of ·.any use or occupancy ,.p,erni.i.ts 
for any imprbvement in the planned unit developme~t,.a ~ra£i.of 
the proposed - p.roteotive covenants or oon·domin~um dpo·uments 
whereby the. owner . proposes· to· regulate land use and o'f:.-h,E;t .. rwise 
protect th~ ·pr:oposed developmentt a draft of any ·,\p~·9:p9sed 
art'iclea· of' ±rfoo·r:Poration, and ··:'.a: draft or· any ·by-laws· 9.'.~•·::~-~:se·meilt 
declarations oo·noerning ma:Lntenance of recreational.: ~<;>:~-:-." ·o:ther 
common faeiliti.es shall be . submitted to t-he .n·epa.rtment . o.f 
Planning and · ·zo.ning £or review and approval. >-ibe :~.:pr,op_os·ed 
condominium documents shall include a provision r·equ4,~ . .i.'ng the 
collective maintenance of'· any infrastructure o.r other ·,.meo·han:lsm, 
w·hether natural or . man-made, ins.talled for the purpos~;;,oJ'. ,,.·s.torm 
water managemen·t. · .::.. · l ·· - ·. · · · 

11. All landscaping requiremep~s, including a sohe~uie for 
:the retention and installation of plant materials, shali ~e shown 
on a landscape plan which shall be reviewed and approved by the 
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Department or Planning and Zoning prior to the issuance of any 
building permits. The landscape plan for the common areas 
shall take into consideration the recommendations regarding 
planting types made by the Environmental Commission. 

12. Landscaping shall be installed prior to the issuance of 
any o~oupanoy permits, unless the time of year is inappropriate 
for planting, in which event the applicant shall forward a bond 
or letter of credit to the City in such form and amount as 
approved by the City Attorney and Department of Planning and 
Z~ning to secure the installation of all landscaping approved in 
the landscaping plan and which installation shall occur as soon 
as is praotioable~ 

13. A landsca~e maintenance agreement approved by the 
Department of Planning and Zoning shall be executed prior to the 
issuance of a building permit. 

14. A s.ediment and erosion plan shall be submitted and 
approved by ~he Department of Public Works and the Anne Arundel 
Soil Cons·er:v,ation Dist·r.iot prior to th·e issuance of' any building 
permits. This plan shall address the specific best management 
practices which will be used to minimize the intrusion of any 
debris from demolition or construction into Wells Cove/Spa Creek. 

15. The applicant · shall not construct any :fencing without 
approval from the ·nepartment of Planning ·and Zoning. 

·16. The applicant shall submit a stormwater management plan 
in accordance with Section 6-83 of the Annap9lis City Code.• This 
plan';s:hall be· approved by the Departmen·t. of Public W.ork~ pr;i.or to 

·, the ···:t:ssuanoe ·of '.b,uilding pe·rmita·.. Applicant- ·shall:\,b·e resp~:tisible 
:f.or-.the ·mainte·nance of any a·pproved stormwat·er. managem.ent: plan. 

.. ·.,17. ·The conditional use approval shall onl.-y be· applicable 
. tq · ·the· · premise·a~C: .s9_. ,long as · the project is .. oonst.ruot'ed and 
-m~intained ·1..n ~'ooordanoe with. th·e approved plans ,,and. :conditio.ns 

···a~d':'.,1the· appro·,/a:l~'<~:hall cease ·a~d terminate· upon· ?1,ny changes to 
ihe ~pp~oved ~ians ~nd conditions. 

. ·1 a. The·, use and .operation of the conditional ,use shall be 
in cronf'ormance · with all applicable. rules, regul.a t ions, and codes, 

· including ·but :not limited to building and fire codes, health 
stan~ards, police.and zoning regulations. 

conditions specified herein are 19. The 
interdependent. 
modified by any 
rescinded and any 
use shall cease. 

I£ any condition is found to be 
court, the conditional use shall 
use of the site dependent upon the 

mutually 
invalid or 
b.e deemed 

conditional 
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·20. All environmentally hazardous materials shall be 
removed from the existing house on the site prior to its 
demolition and shall be disposed of in an appropriate toxic waste 
facility. 

21. The oonditions stated in this Resolution shall be 
binding upon the applicant, his assigns and any suooessors in 
interest for the duration of the oontitional use. 

DECISIOB 

HOV TBEREP.'QJIE. BE IT RESOL.V'ED BY ·THE AIIIIAPOL.IS CITY COUNCIL 
that the application of c·1ayton R. Marshall and Stanley A. 
Williams, t/a E~stport Assooiat~s, t~·establish a conditional use 
to p~~mit a planned residential development ·ceniisiing of 6 
single-t'.amily <l·eta:obed dwellings at prope:rty. our:rent•ly owned by 
Charles·· ·_E.: and Mable Atwell located at 1010-1026' B9uoher Avenue 
in the :city or Annapolis be and the same· is hereby approved, 
aubject to .pompliance with each of the Q~nditions hereinabove set 
forth~ 

ADOPTED this day of -~ .......... -'-'-a-"-J' l1-----' 19a6. 

THE ABHAPOLIS CITY.COUBCIL 

C1erk 
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